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Introduced by Representatives Grad of Moretown, LaL.onde of South
Burlington, and Notte of Rutland City

Referred to Committee on

Date:

Subject: Crimes; regulated drugs; fentanyl

Statement of purpose of bill as introduced: This bill proposes to reclassify the

penalties for unlawfully possessing, dispensing, and selling regulated drugs; to

combine the criminal penalties for dispensing or selling heroin, fentanyl, or a

combination of heroin and fentanyl; and establish a statutory definition for the

“knowingly” mental state required in the heroin and fentanyl statute to include

actual knowledge as well as situations in which an individual subjectively

believes there is a high probability that a fact exists and takes deliberate

actions to avoid learning of that fact.
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An act relating to the creation of the Drug Use Standards Advisory Board
within the Vermont Sentencing Commission

It is hereby enacted by the General Assembly of the State of Vermont:

Q A__S [ 10 a1 d o] o

§ 4X5a. SALE OF SCHEDULE V DRUGS

(a) AWNuly licensed pharmacist may sell and dispense schedule V drugs
only upon wri¥gn prescription or oral prescription whieh that is promptly
reduced to writing %y a pharmacist, of a licensed physician, dentist, or
veterinarian, dated and Signed by the person prescribing or, if an oral
prescription, by the pharmac® on the date when written.

%k % %

(d) Ferafirsteffense;a A person Kiygwingly and unlawfully violating the

provisions of this section may-be-tmprisone@yfornot-more-than-six-menths-e
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or-boeth commits a Class C misdemeanor.
Sec. 2. 18 V.S.A. § 4223 is amended to read:

§ 4223. FRAUD OR DECEIT
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we vears and one day or fined not more than $5.000.00. or both commits a

@

(@)

(@)
“

Class Mamisdemeanor.

Sec. 3. 18%S.A. § 4229a is added to read:

§ 4229a. FELQNY POSSESSION; AFFIRMATIVE DEFENSE

(a)_In any prosdgution for felony possession under section 4230 or sections

4231-4235a of this titl& the defendant may raise as an affirmative defense that

the amount of the unlawful¥y possessed drug was intended for personal use by

the defendant.

(b) If the defendant proves by #greponderance of the evidence that the

drugs unlawfully possessed were for pdssonal use by the defendant, the

defendant shall be subject to a Class B mis&meanor.

Sec. 4. 18 V.S.A. § 4228 is amended to read:
§ 4228. UNLAWFUL MANUFACTURE, DISTREBUTION, DISPENSING,
OR SALE OF A NONCONTROLLED DRU®&OR SUBSTANCE
(a) It is unlawful for any person to knowingly dispense§nanufacture,
process, package, distribute, or sell or attempt to dispense, mar§facture,
process, package, distribute, or sell a noncontrolled drug or substarf§e upon
either:

(1) the express or implied representation that the drug or substance 1%
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sucl nature or appearance that the dispensee or purchaser will be able to
dispensy or sell the drug or substance as a controlled drug.

(b) For%ae purposes of this section, a “controlled” drug or substance shall
mean those druf§s or substances listed under schedules I through V in the

federal Controlled bstances Act, 21 U.S.C. § 801 et seq. as amended.

* %k sk

(f) A person convicted & violating this section shall-be-subjeetto

O hath
5 U VA,

Tcanmen fa arm—O N o Nne o O Nne N q NOO-O00
VAVAVIAVAY,

commits a Class B misdemeanor. Bthe violation of this section involves
dispensing, distributing, or selling to a §erson under the-age-of 21 years of age,
the person shal-besubjeetto-atermofimplsonment-of not-more-thantwe
years-or-fined-up-to-$10,000.00,-or both commMg a Class A misdemeanor.

Sec. 5. 18 V.S.A. § 4230 is amended to read:

§ 4230. CANNABIS
(a) Possession and cultivation.

(1) No person shall knowingly and unlawfully possess nigre than one
ounce of cannabis or more than five grams of hashish or cultivate gre than
two mature cannabis plants or four immature cannabis plants. A persofgwho
violates this subdivision shall be assessed a civil penalty as follows:
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(C) not more than $500.00 for a third or subsequent offense.
N(A) No person shall knowingly and unlawfully possess twe-eunees
60 grams ofymore of cannabis or ten grams or more of hashish or more than
three mature cgnabis plants or six immature cannabis plants. For a first
offense under this Sgbdivision (2), a person shall be provided the opportunity
to participate in the Co¥gt Diversion Program unless the prosecutor states on
the record why a referral tofhe Court Diversion Program would not serve the

ends of justice. A person convigted of a first offense under this subdivision

o M oned-no maotre han mMaon
O D O Cl O O cl =) O )

or-both (2) commits a Class B misdemdgnor.

(B) A person convicted of a secofg or subsequent offense of

violating subdivision (A) of this subdivision (Z%shall-be-imprisoned-not-mere
wo-years-or-fined-notmore than $52.000-00-01 beth commits a Class A
misdemeanor.

(C) Upon an adjudication of guilt for a first or se@gnd offense under
this subdivision (2), the court may defer sentencing as provide(§n 13 V.S.A.
§ 7041, except that the court may in its discretion defer sentence whkhout the
filing of a presentence investigation report and except that sentence ma%be

imposed at any time within two years from and after the date of entry of



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.505
2022 Page 6 of 76

sar¢ manner as a presentence report.

A person knowingly and unlawfully possessing eight ounces of
cannabis o4 .4 ounces of hashish or knowingly and unlawfully cultivating
more than fourfpature cannabis plants or eight immature cannabis plants shalt
be-mmprisoned-not ~ore-than-three-years-or-fined not- meore-than-510,000.00.-¢
beth commits a Class Aymisdemeanor.

(4) A person knowirlgly and unlawfully possessing more than one
pound of cannabis or more thaf2.8 ounces of hashish or knowingly and
unlawfully cultivating more than st mature cannabis plants or 12 immature
cannabis plants shall-be-imprisoned-notynore-thanfive-years-er fined-not-mere
than-$10,000-00,-or-both commits a Class Myfelony.

(5) A person knowingly and unlawfully Wossessing more than 10 pounds
of cannabis or more than one pound of hashish or Rgowingly and unlawfully

cultivating more than 12 mature cannabis plants or 24 Mgmature cannabis

plants shal-be-imprisoned notmere-than years o

@
<
(@)

$500,000-00,-orboth commits a Class D felony.
(6) If a court fails to provide the defendant with notice of coNateral
consequences in accordance with 13 V.S.A. § 8005(b) and the defendar¥later

at any time shows that the plea and conviction for a violation of this subsec§on



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.505
2022 Page 7 of 76

ple%or admission and enter a plea of not guilty. Failure of the court to advise
the def@dant of a particular collateral consequence shall not support a motion
to vacate.

(7) The &nounts of cannabis in this subsection shall not include
cannabis cultivated%harvested, and stored in accordance with section 4230¢e of
this title.

(b) Selling or dispensiny
(1) A person knowingly §nd unlawfully selling cannabis or hashish shalt

o M oned-ne maotre han a O ned - no aaVa
O D O Cl O O cl AAVERA O Cl O O

n-C10-000-00
d VB BVAAVAVAVEAVAY

beth commits a Class B misdemeanor.
(2) A person knowingly and unlawfy selling or dispensing more than
one ounce of cannabis or five grams or more oMhashish shall-be-imprisoned

not-mere-thanfive-years-orfinednot-more than-$190,000-00,-er-beth commits

a Class A misdemeanor.

(3) A person knowingly and unlawfully selling or di%gensing one pound

or more of cannabis or 2.8 ounces or more of hashish shall-betWgprisonedno

Class D felony.

(4) A person 21 years of age or older may dispense one ounce or les$§of
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public.
(c) Wrafficking. A person knowingly and unlawfully possessing 50 pounds

or more of §annabis or five pounds or more of hashish with the intent to sell or

dispense the calypabis or hashish shall-be-imprisoned-not-meore-than30-years-or
ned-not-more-thais1,000,000.00,-or-beth commits a Class C felony. There

shall be a permissive iference that a person who possesses 50 pounds or more

of cannabis or five pounds § more of hashish intends to sell or dispense the

cannabis or hashish.

Sec. 6. 18 V.S.A. § 4230f is amended % read:
§ 4230f. DISPENSING CANNABIS TO APERSON UNDER 21 YEARS
OF AGE; CRIMINAL OFFENSE
(a) No person shall:
(1) dispense cannabis to a person under 21 years¥gf age; or
(2) knowingly enable the consumption of cannabis b¥a person under
21 years of age.
(b) As used in this section, “enable the consumption of cannabi® means
creating a direct and immediate opportunity for a person to consume cgnabis.

(c) Except as provided in subsection (d) of this section, a person who
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misyemeanor.

(d) W person who violates subsection (a) of this section, where the person
under 21 y¥s of age while operating a motor vehicle on a public highway
causes death or ¥grious bodily injury to himself-or-herself themselves or to
another person as a #gsult of the violation, shall-be-imprisoned-not-meore-than

or-fined-notniyre-than-$10,000-00-er-both commits a Class D
felony.

(e)(1) Subsections (a)—(d) ot Wais section shall not apply to a person under
21 years of age who dispenses cannalis to a person under 21 years of age or
who knowingly enables the consumption®f cannabis by a person under
21 years of age.

(2) A person who is 18, 19, or 20 years of &e who knowingly dispenses
cannabis to a person who is 18, 19, or 20 years of age%ommits a civil violation
and shall be referred to the Court Diversion Program for thg purpose of
enrollment in the Youth Substance Awareness Safety Program%g accordance
with the provisions of section 4230b of this title and shall be subjc¥ to the
penalties in that section for failure to complete the program successfu

(3) A person 18, 19, or 20 years of age who knowingly dispenses to



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.505
2022 Page 10 of 76

ton-4 of this-title commits a Class B misdemeanor.

A person who is 19 years of age who knowingly dispenses to a
person 17 Ygars of age or a person who is 18 years of age who knowingly
dispenses cann#pis to a person who is 16 or 17 years of age commits a
misdemeanor-crim&and-shall be-fined not-more than-$500-00 Class E
misdemeanor.

(5) A person who is'§nder 18 years of age who knowingly dispenses
cannabis to another person whdys under 18 years of age commits a delinquent
act and shall be subject to 33 V.S.Aqchapter 52.

=W %
Sec. 7. 18 V.S.A. § 4230h is amended to ré&gd:
§ 4230h. CHEMICAL EXTRACTION VIA BYTANE OR HEXANE

PROHIBITED

(a) No person shall manufacture concentrated canndgis by chemical

extraction or chemical synthesis using butane or hexane un¥gss-autheri

d . vay,
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mo¥-thanfive-yea red-notmore than $5.000.00.or both commits a
Class F¥elony.
Sec. 8. 18 %S.A. § 4231 is amended to read:
§ 4231. COCARE
(a) Possession.
(1) A person knowgngly and unlawfully possessing cocaine shal-be

nprisoned-notmore-than-oty year-or-tined-not-meore-than-32; b

O
5 U VA,

commits a Class B misdemeanor®

(2) A person knowingly and ulawfully possessing cocaine in an
amount consisting of 2:5 5 grams or mor&of one or more preparations,
compounds, mixtures, or substances containiffg cocaine shal-be-imprisoned
not-more-than-five-years-orfined-not-more-than-$. 99,000-00.-or-both commits

a Class E felony.

(3) A person knowingly and unlawfully possessing §ocaine in an

amount consisting of ene-eunee 30 grams or more of one or e preparations,

compounds, mixtures, or substances containing cocaine shal-be-iiigrisonec
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(1) A person knowingly and unlawfully dispensing cocaine shal-be

beth comnigs a Class E felony. A person knowingly and unlawfully selling

cocaine shall b&imprisoned-notmore-thanfive-years-orfinednotmore-than

$100,000-00,-or-bo% commits a Class D felony.

(2) A-persenknogringly-andunlawtolysellinger-dispensing

[Repealed.]

(3) A person knowingly and unlawf{ly selling or dispensing cocaine in
an amount consisting of ene-eunee 30 grams ofygnore of one or more
preparations, compounds, mixtures, or substances dgntaining cocaine shal-be

beth commits a Class C felony.

(c) Trafficking.

(1) Frafficking: A person knowingly and unlawfully posses$jug cocaine
in an amount consisting of +58 100 grams or more of one or more

preparations, compounds, mixtures, or substances containing cocaine with tge
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Thde shall be a permissive inference that a person who possesses cocaine in
an amougt consisting of 350 100 grams or more of one or more preparations,
compounds,$pixtures, or substances containing cocaine intends to sell or
dispense the cocype. The amount of possessed cocaine under this subdivision
to sustain a charge of%gonspiracy under 13 V.S.A. § 1404 shall be ne not less

than 400 grams in the agd¥ggate.

~
[\
~
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eocaine: [Repealed.
Sec. 9. 18 V.S.A. § 4232 is amended to read:

§ 4232. LSD
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n-$2000-00,-er-both commits a Class B misdemeanor.

(2) Ayperson knowingly and unlawfully possessing lysergic acid
diethylamide iffan amount consisting of 100 milligrams or more of one or
more preparations, §ompounds, mixtures, or substances containing lysergic
acid dicthylamide shatféoe-imprisoned-not-more-thanfive-years-or-fined-ne
more-than-$25,000-00,-or B{th commits a Class E felony.

(3) A person knowingly %nd unlawfully possessing lysergic acid
diethylamide in an amount consistifg of one gram or more of one or more
preparations, compounds, mixtures, or $gbstances containing lysergic acid
dicthylamide shatbbeimprisoned notmore han Ho-years or fined not morg
than-$100,000-00,-or-both commits a Class D f8ony.

(4) A person knowingly a

@
q
d
7
D

than-$500,000.00,-or beth- [Repealed. ]
(b) Selling or dispensing.

(1) A person knowingly and unlawfully dispensing lysergic acid
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o_( 000 00 _or bhaoth coiaa0g BEEYNPS A _orcon o

unfygwvfully selling lysergic acid diethylamide shal-be-imprisoned-not-mere

orfined not-more-than $25,000.00 ~or-beth commits a Class D

felony.
(2) A pe%on knowingly and unlawfully selling or dispensing lysergic
acid diethylamide Myan amount consisting of 100 milligrams or more of one or

more preparations, configounds, mixtures, or substances containing lysergic

acid diethylamide shall-be Mpaprisoned-not-meore-thar

nnra than €100 NOO-O0
v Cl ), """'

botfhcommits a Class C felony.

(3) A person knowingly and nlawfully selling or dispensing o
d-d d O O o-of-one-g or-more-of-one-or-mo
A A - aned not-mao () a a a a
than-$500,000.00,-or beth- [Repealed. ]

Sec. 10. 18 V.S.A. § 4233 is amended to read:

§ 4233. HEROIN; FENTANYL

(a) Possession.
(1) A person knowingly and unlawfully possessing heroin, {&tanyl, or

any combination of heroin and fentanyl shall be-imprisoned-not-more-tiig

year-or-fined-not-more-than-$2,000-00,-or beth commits a Class B
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anyygcombination of heroin and fentanyl in an amount consisting of 200 500

milligrdas or more of one or more preparations, compounds, mixtures, or

substances 8gntaining heroin shall-be-imprisoned-not-more-thanfive-years-or

ned-not-more-Man-$100,000-00,-or-both commits a Class B misdemeanor.

(3) A person Rgowingly and unlawfully possessing herein-in-an-ameount
eonsisting-of one gram g more of one or more preparations, compounds,

mixtures, or substances cont&ning heroin, fentanyl, or any combination of

heroin and fentanyl shall-be-impligoned-not-more-than

more-than-$250,000-00-or-both comMits a Class D felony.

(4) A person knowingly and unlawkully possessing herein-in-an-ameount
consisting-of twe 2.5 grams or more of one oMgnore preparations, compounds,

mixtures, or substances containing heroin, fentanW, or any combination of

heroin and fentanyl shall- be-imprisoned-not-more-tharMN20-years-or-fined1no

more-than-$1,000,000-00,-or-both commits a Class C felog.
(b) Selling or dispensing.
(1) A person knowingly and unlawfully dispensing heroin, ftanyl, or

any combination of heroin and fentanyl shall be-imprisoned-notmoreha

three-years-or-fined-not-more-than-$75;000.-00,-or-both commits a Class E
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000-00,-or-beth: [Repealed. ]

b

(3) A person kningly and unlawfully selling or dispensing herein-in

an-amount-consisting-ef-onYgram or more of one or more preparations,

compounds, mixtures, or subst#gces containing heroin, fentanyl, or any

combination of heroin and fentanyMghall- be-imprisoned-not-more-than20-yea

ned-not-more-than-$1,000,000-00,8 beth commits a Class C felony.

(c) Trafficking. A person knowingly ar§ unlawfully possessing herein-in

an-amount-consisting-of 3-5 5 grams or more olpne or more preparations,

compounds, mixtures, or substances containing her§n, fentanyl, or any

combination of heroin and fentanyl with the intent to s8{ or dispense the

heroin shall-be-imprisoned-netmere-than30-years-or-fined Rot-meore-than
$1,000,000-00,-erboth commits a Class B felony. There shall % a permissive

inference that a person who possesses herein-in-an-ameunt-of 3-5 SYrams or
more of one or more preparations, compounds, mixtures, or substances

containing heroin, fentanyl, or any combination of heroin and fentanyl inteWgds
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her§in and fentanyl under this subsection to sustain a charge of conspiracy

under B V.S.A. § 1404 shall be ne not less than 10 grams in the aggregate.

(d) Trarsportation into addition to any other pena
be-1mprisoned-notmordthani10 O drotmo $3100;000-00;-¢
beth- [Repealed.]

(e) As used in this section, %nowingly” includes actual knowledge as well

as situations in which an individuaMgubjectively believes there is a high

probability that a fact exists and takes (gliberate actions to avoid learning of

that fact. An individual acts knowingly witgn the individual acts voluntarily

and consciously and not inadvertently, because™f a mistake. or by accident.

Sec. 11. REPEAL

18 V.S.A. § 4233a (fentanyl) is repealed.

Sec. 12. 13 V.S.A. § 1404 is amended to read:
§ 1404. CONSPIRACY

(a) A person is guilty of conspiracy if, with the purpose that an'§ffense
listed in subsection (c) of this section be committed, that person agrees%yith

one or more persons to commit or cause the commission of that offense, an%at
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enf§rcement official.

(b) Yo person shall be convicted of conspiracy unless a substantial overt
act in furth§ance of the conspiracy is alleged and proved to have been done by
the defendant by a co-conspirator, other than a law enforcement official
acting in an officiagapacity or a person acting in cooperation with a law
enforcement official, afg subsequent to the defendant’s entrance into the
conspiracy. Speech alone Mjay not constitute an overt act.

(c) This section applies onlfto a conspiracy to commit or cause the
commission of one or more of the Mgllowing offenses:

(1) murder in the first or second§egree;
(2) arson under sections 501-504 an& 506 of this title;
(3) sexual exploitation of children underections 2822, 2823, and 2824
of this title;
(4) receiving stolen property under sections 256 %2564 of this title; or
(5) an offense involving the sale, delivery, manufactlige, or cultivation
of a regulated drug or an offense under:
(A) 18 V.S.A. § 4230(c), relating to trafficking in cannab¥
(B) 18 V.S.A. § 4231(c), relating to trafficking in cocaine;

(C) 18 V.S.A. § 4233(c), relating to trafficking in heroin, fentanylor
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D Q A__S [ A(L o 1o 40 2040 allino o

of &depressant, stimulant, or narcotic drug, other than fentanyl, heroin, or
cocainchor
(EW18 V.S.A. § 4234a(c), relating to trafficking in

methamphetamMye;-or

Q CRA S 4 a o Nno 1o
O V. L. " C ; J C ;

Sec. 13. 18 V.S.A. § 42% is amended to read:
§ 4234. DEPRESSANT, S ULANT, AND NARCOTIC DRUGS
(a) Possession.
(1)(A) Except as provided by $gbdivision (B) of this subdivision (1), a

person knowingly and unlawfully posses$g a depressant, stimulant, or

narcotic drug;-etherthanherein-or-ecocaineshigh-be-imprisonednot-more thar
one-year-or-fined-notmore-than $2,000-00,-or betcommits a Class B
misdemeanor.

(B) A person knowingly and unlawfully possessigg 224 milligrams
or less of buprenorphine shall not be punished in accordance Wh subdivision
(A) of this subdivision (1).

(2) A person knowingly and unlawfully possessing a depressant}

stimulant, or narcotic drug;-etherthanherein-or-eocaine; consisting of 100
cl UC dl N U dW1U UUSAEZC U CUULVAIC dl LICLC CU UY
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notipore-than-$25;000.00,-or beth commits a Class E felony.
(M A person knowingly and unlawfully possessing a depressant,

stimulant, O%narcotic drug;-ether-thanherein-or-eocaine; consisting of 1,000

times a benchm®k unlawful dosage or its equivalent as determined by the

Board of Health by WNyle shall-be-imprisoned-not-meore-than10-years-orfined

not-more-than-$100,0000-or-beth commits a Class D felony.

76 otic-drug; o OH-01r-€0 €0 g-0+10;000
Board-of Health by-rule shatl be imprisotRd not me 0 : d
not more than $300.000.00, or both. [Repealc !

(b) Selling or dispensing.
(1) A person knowingly and unlawfully dispen$ng a depressant,
stimulant, or narcotic drug;-etherthanfentanyl,heroinorgoeaine,shall-be

N ~Med-naot-morethan-three o O ned noat-morethan SN NO0O0-O00—a
s, v, C v, v, d y-<d v, C v, v, d Ml EAVAVAVELVAVISR

beth commits a Class E felony. A person knowingly and unlawfully selling a

depressant, stimulant, or narcotic drug, other than fentanyl, cocaine, ofgeroin,
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0 o100 b dosage-o s
0 0 dgot-mo $100,000-00,-erboth- [Repealed.]
(3) A person ki owinely and unlawlfully selling or dispensing
O o-o1+1-000 b dosaseo q
s &b Board-otH Ry b prisoned-not-me

an-$500,080-00,-or both- [Repealed. ]
(c) Possession of buprenorphine by a pcgon under 21 years of age.

(1) Except as provided in subdivision (2)%f this subsection, a person
under 21 years of age who knowingly and unlawfull[§ypossesses 224
milligrams or less of buprenorphine commits a civil viol#on and shall be
subject to the provisions of section 4230b of this title.

(2) A person under 16 years of age who knowingly and unfgvfully
possesses 224 milligrams or less of buprenorphine commits a delinquyt act

and shall be subject to the provisions of section 4230j of this title.
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4 0 A nd D ocolooc N A4 o 1 ondad to 0o

ec. 3. 18 V.S.A. § 4234 is amended to read:
§ 4234MNDEPRESSANT, STIMULANT, AND NARCOTIC DRUGS
(a) Possegsion.

(1)}A) Exceptas provided by subdivision
A person knowinglydgnd unlawfully possessing a depressant, stimulant, or

narcotic drug commits a%lass B misdemeanor.

B)—A-personknowig S po o224
) of this- subdivision-(1).
* %
(c) Po on of buprenorp by a pers, d of ag
Exeeptas-providee bd 6 6 b Ot &-Perse
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§ 4834a. METHAMPHETAMINE
(a) Mgssession.
(1) Agerson knowingly and unlawfully possessing methamphetamine

or-both commits a (Mss B misdemeanor.

(2) A person knowgngly and unlawfully possessing methamphetamine in
an amount consisting of 2.5 %ams or more of one or more preparations,
compounds, mixtures, or substarf§es containing methamphetamine shal-be

prisoned-not-more-than-tive-years- =fined-not-more-than-$100,000.00,-0
beth commits a Class D felony.

(3) A person knowingly and unlawfull§ypossessing methamphetamine in

an amount consisting of 25 grams or more of one%yr more preparations,

compounds, mixtures, or substances containing methagphetamine shal-be

beth commits a Class C felony.
(b) Selling and dispensing.

(1) A person knowingly and unlawfully dispensing methamphet§gine
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an-$250,000-00%0r beth: [Repealed. ]
(3) A person knowirlgly and unlawfully selling or dispensing
methamphetamine in an amourlyconsisting of 25 grams or more of one or

more preparations, compounds, mifgures, or substances containing

methamphetamine shal-be-imprisoned Rot more-than20-years-or-fined-ne
more-than-$1,000,000-00;,-or-both commits% Class C felony.

(c) Trafficking. A person knowingly and ullawfully possessing
methamphetamine in an amount consisting of 300 8ams or more of one or
more preparations, compounds, mixtures, or substanceS\gontaining

methamphetamine with the intent to sell or dispense the m&pamphetamine

be-Hmprisoned notmo D-yearso ned-notmo
$1,000,000-00;-erboth commits a Class B felony. There shall be a%germissive

inference that a person who possesses methamphetamine in an amount

consisting of 300 grams or more of one or more preparations, compounds,
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undigr this subsection to sustain a charge of conspiracy under 13 V.S.A. § 1404
shall bcge not less than 800 grams in the aggregate
Sec. 16. 18%W.S.A. § 4234b is amended to read:
§ 4234b. EPHEQRINE AND PSEUDOEPHEDRINE
(a) Possession.

(1) No person sha¥ knowingly and unlawfully possess a drug product
containing ephedrine base, pfgudoephedrine base, or phenylpropanolamine
base with the intent to use the préguct as a precursor to manufacture
methamphetamine or another control¥gd substance.

(2) A person who violates this sub$gction shall:

(A) commits a Class B misdemeandfif the offense involves
possession of less than nine grams of ephedrine b&e, pseudoephedrine base, or
phenylpropanolamine base;-be-tmprisoned-not-meore-tign-one-year-or-fined-ne
meore-than-$2;000-00;,-er-beth;

(B) commits a Class E felony if the offense involves¥gossession of
nine or more grams of ephedrine base, pseudoephedrine base, or

phenylpropanolamine base;-be-tmprisoned-not-mere-thar

not more than $100.000.00, or both.
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§ 4835. HALLUCINOGENIC DRUGS

(a) Wose” of a hallucinogenic drug means that minimum amount of a
hallucinogeWc drug, not commonly used for therapeutic purposes, whieh that
causes a substarjal hallucinogenic effect. The Board of Health shall adopt
rules whieh that estglish doses for hallucinogenic drugs. The Board may
incorporate, where appli§able, dosage calculations or schedules, whether
described as “dosage equival§ncies” or otherwise, established by the federal
government.

(b) Possession.

(1) A person knowingly and unlawkully possessing a hallucinogenic

drug, other than lysergic acid diethylamide, shgH-be-imprisoned-net-mere-than
one-year-or-fined not-more than-$2,000.00,-or bothcommits a Class B
misdemeanor.

(2) A person knowingly and unlawfully possessing %0 or more doses of

a hallucinogenic drug, other than lysergic acid diethylamide, siaH-be

n ¢ AT "WATA
d D VAV, VAv,

N1 oned-ne maotre han o o O ned - no aaVa O
D O Cl O O cl v y<d O Cl O O ) 5 U

both commits a Class A misdemeanor.

(3) A person knowingly and unlawfully possessing 100 or more dos®



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.505
2022 Page 28 of 76

both commits a Class D felony.

A person knowingly and unlawfully possessing 1,000 or more doses
of a hallucMogenic drug, other than lysergic acid diethylamide, shal-be
an-$500;000-00

N1 oaned-naoamnore han o O ned - no aaVa O
D O Cl O 10 cl y<d O Cl O O ) . 5 U

beth commits a Clds C felony.
(c) Selling or dispeRging.

(1) A person knowirlgly and unlawfully dispensing a hallucinogenic

drug, other than lysergic acid d¥gthylamide, shall-be-imprisoned-not-meore-than
or-fined-not-more-than-M5;000-00-or-both commits a Class E

felony. A person knowingly and unlawgully selling a hallucinogenic drug,
other than lysergic acid diethylamide, shalffge-imprisonednot-mere-than

or-fined-not-more-than-$25;000-00,-er botg commits a Class D felony.

(2) A-personknowingly-a or-dispen

(@)
@
(@)
(@)
)
“
(@)

beth: [Repealed.]

(3) A person knowingly and unlawfully selling or dispensin@y 00 or

more doses of a hallucinogenic drug, other than lysergic acid diethylan¥de,




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.505
2022 Page 29 of 76

§ 4435a. ECSTASY
(a) Rossession.
(1) Ayperson knowingly and unlawfully possessing Ecstasy shal-be

O O
5 U VA,

prisoned-notmore-than-one-year-or-tnednotmere-than-$2,000-00
commits a Class B¥gisdemeanor.

(2) A person kn®gingly and unlawfully possessing Ecstasy in an
amount consisting of two g¥gms or more of one or more preparations,
compounds, mixtures, or subst#gces containing Ecstasy shall-be-imprisoned
not-more-than five years-o d-nd¢-more-than-$25,000-00,-er beth commits a
Class E felony.

(3) A person knowingly and unlawfly possessing Ecstasy in an
amount consisting of 20 grams or more of one & more preparations,
compounds, mixtures, or substances containing EcNasy shall-be-imprisoned

not more than 10 years or fined not more than $100,00C 00, or both commits a

Class D felony.

~
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(1) A person knowingly and unlawfully dispensing Ecstasy shal-be

a (M od no maote han hree o O ned-no maote han
v, O C O O cl y-<d O C O O cl P DAASAYDAVAY

beth comnigs a Class E felony. A person knowingly and unlawfully selling

Ecstasy shall-b&gmprisoned net-meore-thantive-years-er finednot-more thar
$25,000-00-or-botiycommits a Class D felony.

(2) A-persenkndging d o or disp o |

g 0 ng of twy grams or more of one or more prep NS
otF10 0 o d-noNgo $100.000-00-o01-be
[Repealed.]

(3) A person knowingly and unlawfWly selling or dispensing Ecstasy in

an amount consisting of 20 grams or more of oN¢ or more preparations,
compounds, mixtures, or substances containing EcNasy shall-be-imprisoned
not-more-than 20-years-or-fined-not-more-than-$500,000 -00;-or-both commits a
Class C felony.

Sec. 19. 18 V.S.A. § 4236 is amended to read:

§ 4236. MANUFACTURE OR CULTIVATION

(a) A person knowingly and unlawfully manufacturing or cultivatiniga

regulated drug shal-be-imprisoned-not-more-thar

S EIe3 3 aN SAVAVAVIVAVAV VAV e v au vivias U d d ) C1lU
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Se®20. 18 V.S.A. § 4237 is amended to read:
§ 4237%SELLING OR DISPENSING TO MINORS; SELLING ON
SCHOOL
GROBMNDS
(a) Dispensing ¥ggulated drugs to minors. A person knowingly and
unlawfully dispensing 8y regulated drug to a minor who is at least three years

that person’s junior shall-b&sentenced-to-a

thanfrve-years commits a Clas§E felony.

(b) Sale of regulated drugs. A Wgrson knowingly and unlawfully selling
any regulated drug to a minor shall, in §ddition to any other penalty, be
sentenced to a term of imprisonment of notynore than 10 5 years.

(c) Selling on school grounds. No person sKall knowingly and unlawfully:

(1) dispense or sell a regulated drug to any p§son on a school bus or on
real property owned by a public or private elementary, §gcondary, or
vocational school;

(2) sell a regulated drug to any person on real property a%utting real
property owned by a public or private elementary, secondary, or vo§ational
school; or

(3) dispense a regulated drug to any person in public view on real

PD1IOUPC y dUU & Cdl PIUpPC y OWIICU UY d UUIL.
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to 3person on property abutting school property is a violation under this
sectiongnly if it occurs within 500 feet of the school property. Property shall
be considetgd abutting school property if:

(1) it shdes a boundary with school property; or

(2) itis adja®gnt to school property and is separated only by a river,
stream, or public highwgy.

(e) Penalty. A person Who violates subsection (c) of this section shall, in
addition to any other penalty, b§sentenced to a term of imprisonment of not
more than +0 5 years.

(f) Definitions. As used in this sectign:

(1) “Minor” means a person under tigage-of 18 years of age.

(2) “Owned by a school” means owned, ¥gased, controlled, or
subcontracted by a school and used frequently by sWgdents for educational or
recreational activities.

Sec. 21. 18 V.S.A. § 4249 is amended to read:
§ 4249. TRANSPORTATION OF ALCOHOL, TOBACCO, ON
REGULATED DRUGS INTO PLACES OF DETENTIO

(a) No person shall knowingly carry or introduce or cause to be carl§ed or

introduced into a lockup, jail, prison, or correctional facility:

cl Ul1U1 Ul d U111V UCVUOIdAdEC
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(3) aregulated drug, other than cannabis, as defined in section 4201 of
this titl&except upon the prescription or direction of a practitioner as that term
is defined i26 V.S.A. chapter 36; or

(4) tobacl® or tobacco products, except that an employee may possess
or store tobacco or t§bacco products in a locked automobile parked on the
correctional facility grotigds, store tobacco or tobacco products in a secure
place within the correctional¥acility whieh that is designated for storage of
employee tobacco, and possess t8@acco or tobacco products in a designated
smoking area.

(b) A person who violates subdivisiofa)(1) of this section shal-be

N chmed-not-morethan-three monthoe o e At s than €200 V) ~
s, v, C O O d v, O . v, v, cl MISAVAVEAVAVIRLY

both commits a Class D misdemeanor.

(c) A person who violates subdivision (a)(2) of thi§section shall-be

n-CS00-00—orboth
J ) FUAVAVIRVAV.

9 v AW,
commits a Class D misdemeanor.

(d) A person who violates subdivision (a)(3) of this section sha¥i-be

nriconed-not-morethan-one o O ned not-morethan -9 ATATAWATAR. hath
s, v, C v, v, d v, yCat—o C v, v, d VS SAVAVAVEAVAVISL Y, oAV,

commits a Class B misdemeanor.
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§ 4%50. SELLING OR DISPENSING A REGULATED DRUG WITH
DEATH RESULTING
(a) If theWgeath of a person results from the selling or dispensing of a
regulated drug tOghe person in violation of this chapter, the person convicted
of the violation shall C¢ imprisoned not less than two years nor more than 20
years commits a Class B T§lony.
(b) This section shall appIWonly if the person’s use of the regulated drug is
the proximate cause of his-er-her tig person’s death.
Sec. 23. 18 V.S.A. § 4252 is amended % read:
§ 4252. PENALTIES FOR DISPENSING QR SELLING REGULATED
DRUGS IN A DWELLING
(a) No person shall knowingly permit a dwelling®§puilding, or structure
owned by or under the control of the person to be used t8the purpose of
illegally dispensing or selling a regulated drug.
(b) A landlord shall be in violation of subsection (a) of this se8ion only if
the landlord knew at the time he-er-she the landlord signed the lease a¥geement
that the tenant intended to use the dwelling, building, or structure for the

UL pPUSC U Ldlly U [JC 2 U » 2 d ICEZUILAlCU UL U,
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an-$1,000-00-or-both commits a Class A

Sec. 24. 18 \. § 4476 is amended to read:

D PENALTIES

of this section or of chapter 84 of this tit[®
Sec. 25. EFFECTIVE DATES

(a) Except for Sec. 14, this act shall take effecon passage.

(b) Sec. 14 (amending 2021 Acts and Resolves NOw46. Sec. 3) shall Tk

Sec. 1. 18 V.S.A. § 4215a is amended to read:
§4215a. SALE OF SCHEDULE V DRUGS

(a) A duly licensed pharmacist may sell and dispense schedule¥{ drugs
only upon written prescription or oral prescription whieh that is promgtly

reauced U WF e Uy U pJricdrrritdd , U U Criycu priy Uri, dcr , UF
S
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2022

preXgription, by the pharmacist on the date when written.

% sk ok

ense—a A person knowingly and unlawfully violating the

(d) Fog 0

provisions of tRg section meay-be-imprisonedfor-not-more—than-six-months—or

2Va, hopagrien Ja 1237 X Po) Ja.
Ci 725 v Rz v, v
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or-both commits a Class C m%demeanor. Notwithstanding 13 V.S.A. § 53, a

person who violates this section sh®l not be fined more than 3500.00.

Sec. 2. 18 V.S.A. § 4223 is amended toNgad.:

§4223. FRAUD OR DECEIT

(i) A person who violates this section shatl-b&gnip

DO—or—both commits a

A0 Ve AanAd—one—adaq
WwOoO—y€a arta—0 aady o

Class A misdemeanor.

Sec. 3. 18 V.S.A. § 4228 is amended to read.:
§4228. UNLAWFUL MANUFACTURE, DISTRIBUTION, DISP ING,

OR SALE OF A NONCONTROLLED DRUG OR SUBSTANCX

(a) It is unlawful for any person to knowingly dispense, manufachye,
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eit/mg:
the express or implied representation that the drug or substance is a
controlled Mg, or
(2) the eXyyess or implied representation that the drug or substance is of
such nature or app¥grance that the dispensee or purchaser will be able to
dispense or sell the drugr substance as a controlled drug.
(b) For the purposes of IR section, a “controlled” drug or substance shall
mean those drugs or substancolisted under schedules I through V in the

federal Controlled Substances Act, 2RU.S.C. § 801 et seq. as amended.

k sk

(f) A person convicted of violating Mys section sheatl—be—subject—to

£ T 2 q ATATANATA IR both
PAVAVAVERVAV SN 04 74 O

9919 o 0312199 N N O—OI-L Ve O e O O
[ O O t O 7100 vEa O t b O 779, O

commits _a Class B _misdemeanor. If the violation€gf this section involves

dispensing, distributing, or selling to a person under th&age—of 21 years of
age, the person shall-be-subjectto-a—term—of-imprisormen X 1ot more than
two-years-orfined-up-to-$1+0-000-00-or-both commits a Class A mMgemeanor.

Sec. 4. 18 V.S.A. § 4230 is amended to read.:

§ 4230. CANNABIS
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oure of cannabis or more than five grams of hashish or cultivate more than
two maWyre cannabis plants or four immature cannabis plants. A person who
violates thiNgubdivision shall be assessed a civil penalty as follows:

(A) nowgnore than $100.00 for a first offense;

(B) not mo¥g than $200.00 for a second offense; and

(C) not more thgn $500.00 for a third or subsequent offense.

(2)(A) No person shaMjmowingly and unlawfully possess two ounces or
more of cannabis or ten grams & more of hashish or more than three mature
cannabis plants or six immature canMgbis plants. For a first offense under this
subdivision (2), a person shall be provid® the opportunity to participate in the
Court Diversion Program unless the prose(Nor states on the record why a

referral to the Court Diversion Program would n®serve the ends of justice. A

person convicted of a first offense under this subdivi§jon shatl-be-imprisoned

(¢

rot-more-than—six-months—orfined-not-more-than-$300-08o0r-both commits a

Class C misdemeanor. Notwithstanding 13 V.S.A. § 53, a peMon who violates

this section shall not be fined more than $500.00.

)
)
g
)
g
)
g
)
N
g
)
)

(B) #pe
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unr this subdivision (2), the court may defer sentencing as provided in
13 V.SM § 7041, except that the court may in its discretion defer sentence
without tho¥ling of a presentence investigation report and except that sentence
may be impos®, at any time within twe—years six months from and after the
date of entry of degment. The court may, prior to sentencing, order that the
defendant submit to a &ug assessment screening, which may be considered at
sentencing in the same marer as a presentence report.

(3) A person knowing® and unlawfully possessing eight ounces of
cannabis or 1.4 ounces of hashis or knowingly and unlawfully cultivating
more than four mature cannabis plantsN eight immature cannabis plants shatl
han—510-000-00—¢

B B

both commits a Class A misdemeanor.

(4) A person knowingly and unlawfully poss&sing more than one pound
of cannabis or more than 2.8 ounces of hashish or kiRingly and unlawfully
cultivating more than six mature cannabis plants or 12%gnmature cannabis
plants shatl-be-imprisoned—not-more—than—tfiveyears—or—finegot-more—than

$H10-000-00—-o0r-both commits a Class E felony.

(5) A person knowingly and unlawfully possessing more than 1Mgounds

of cannabis or more than one pound of hashish or knowingly and unlawigly
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S SB0-000-00—or-both commits a Class D felony.

W [f a court fails to provide the defendant with notice of collateral
consequen®gs in accordance with 13 V.S.A. § 8005(b) and the defendant later
at any time sho¥gs that the plea and conviction for a violation of this subsection
may have or has h&J a negative consequence, the court, upon the defendant’s
motion, shall vacate tMg judgment and permit the defendant to withdraw the
plea or admission and entda plea of not guilty. Failure of the court to advise
the defendant of a particulaMcollateral consequence shall not support a
motion to vacate.

(7)  The amounts of cannabisNgn this subsection shall not include
cannabis cultivated, harvested, and stored ¥ accordance with section 4230e of
this title.

(b) Selling or dispensing.

(1) A person knowingly and unlawfully selling cBgnabis or hashish shatt

WO EEHS—O dnot-more-Kgan—-54-0-000-00—¢

B B

both commits a Class B misdemeanor.

(2) A person knowingly and unlawfully selling or dispensin§more than

one ounce of cannabis or five grams or more of hashish shet-be—imPgisoned
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or Wore of cannabis or 2.8 ounces or more of hashish shatl-be-imprisoned-not
nore—tMeH PeaFS—0 ped-not-more—than—3$300-000-00—or-both commits a
Class D feld
(4) A peXon 21 years of age or older may dispense one ounce or less of

cannabis or five gi¥gns or less of hashish to another person who is 21 years of
age or older, provided®at the dispensing is not advertised or promoted to the
public.

(c) Trafficking. A person Mgowingly and unlawfully possessing 50 pounds
or more of cannabis or five poundsWgr more of hashish with the intent to sell or
dispense the cannabis or hashish shallpe-imprisoned-not-more-than-30-yeda

o red—not—more—than—3$4-000-000-00—Mboth commits a Class C felony.

There shall be a permissive inference that a p&son who possesses 50 pounds
or more of cannabis or five pounds or more ofNgashish intends to sell or

dispense the cannabis or hashish.

(d) €Eanabis-infused Cannabis-infused products. Omg the portion of a

cannabis-infused product that is attributable to cannabis shA¥ count toward

the possession limits of this section. e weight of canndi

1))
q

)
D

d
g
)
N
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s 4830f. DISPENSING CANNABIS TO A PERSON UNDER 21 YEARS
OF AGE; CRIMINAL OFFENSE
(a) No ¢gson shall:
(1) dispeMge cannabis to a person under 21 years of age; or
(2) knowingMenable the consumption of cannabis by a person under
21 years of age.
(b) As used in this secti®g, “enable the consumption of cannabis” means
creating a direct and immediate 8gportunity for a person to consume cannabis.
(c) Except as provided in subs&tion (d) of this section, a person who
violates subsection (a) of this section siMgl-be-imprisoned-not-more—than—twe
$2-000-00"

or—both commits a Class A

Ve O 9 0 90 99 IR 3 417
vEa O v O O t

misdemeanor. Notwithstanding 13 V.S.A. § 55%a person who violates this

section shall not be fined more than 32,000.00.

(d) A person who violates subsection (a) of this secti®, where the person

under 21 years of age while operating a motor vehicle on Mpublic highway

causes death or serious bodily injury to himself-or—herself theielves or to

another person as a result of the violation, shat-be-imprisoned-not-nMge-than

fivevyears—or—fined-—not—more—than—340-000-00—er—both commits a Cla¥ D

[CLOTTY.
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21%ars of age who dispenses cannabis to a person under 21 years of age or
who kMgwingly enables the consumption of cannabis by a person under
21 years opgge.

(2) A peon who is 18, 19, or 20 years of age who knowingly dispenses
cannabis to a peMgn who is 18, 19, or 20 years of age commits a civil
violation and shall be Wgerred to the Court Diversion Program for the purpose
of enrollment in the Youth ¥bstance Awareness Safety Program in accordance
with the provisions of section¥230b of this title and shall be subject to the
penalties in that section for failure' ¥ complete the program successfully.

(3) A person 18, 19, or 20 yearsNgf age who knowingly dispenses to a
person under 18 years of age who is at |oKgt three years that person’s junior

9 Hheo onten o O 0312199 A 919 90 99 2R 3 417 o oV
t U v O— O [ O 4 O O t % vEa

acecordance—with—section—4237-ofthis—title commmg a Class B _misdemeanor.

Notwithstanding 13 V.S.A. § 53, a person who violatesis section shall not be

fined.

(4) A person who is 19 years of age who knowinghXdispenses to a
person 17 years of age or a person who is 18 years of age wh&knowingly

dispenses cannabis to a person who is 16 or 17 years of age coMgnmits a
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camMgabis to another person who is under 18 years of age commits a delinquent
act anighall be subject to 33 V.S.A. chapter 52.
* % %
Sec. 6. 18 V.SX, § 4230h is amended to read:
§ 4230h. CHEMIMNL EXTRACTION VIA BUTANE OR HEXANE
PROHIBITFY
(a) No person shallSganufacture concentrated cannabis by chemical

extraction or chemical synthesMgusing butane or hexane witess-anthorized-as—a

N 19 017 O P, hH
pé v Ho

atfo I a4 O h apnter SA A
DA Pt tHa v ap 006

(b) A person who violates subsection (Bgof this section shatl-be-imprisoned
rot-more-than-two-years-or-fined-not-morethd$2-000-00—or-both commits a

Class A misdemeanor. Notwithstanding 13 V.S.A. K& 53, a person who violates

this section shall not be fined more than $2,000.00. %d person who violates

subsection (a) of this section and causes serious bodilWginjury to another
person shall-be—imprisoned-notinore—thanfiveyears—or—finegrot-more—tharn

$5-000-00—-o0r-both commits a Class E felony. Notwithstanding 13%S.A. § 53,

a person who violates this section shall not be fined more than $5,000.8.

Sec. 7. 18 V.S.A. § 4231 is amended to read:
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(1) A person knowingly and unlawfully possessing cocaine shatl—be

21 o At 2 b 417 & 000 00 o ha
[ O z O O C1 O y C1 O Ui O O U D y, JUUUU, U oo

commits a Wlass B misdemeanor. Notwithstanding 13 V.S.A. § 53, a person

who violates thiésection shall not be fined more than $2,000.00.

(2) A person gowingly and unlawfully possessing cocaine in an amount

consisting of 2.5 gramMor more of one or more preparations, compounds,

mixtures, or substances congning cocaine shatl-be-imprisoned-not-more-than

et % PO-000-00—or—-both commits a Class E

(¢
D

felony.

(3) A person knowingly and unlawlly possessing cocaine in an amount
consisting of one ounce or more of one oMgnore preparations, compounds,
mixtures, or substances containing cocaine shatfe-imprisoned-not-more-than

() ova o a0 1 93 30 b 17 ()
O—V€G v, Gl O i D v

_000-00—o+rMth commits a Class D

felony.
(4) [Repealed.]
(b) Selling or dispensing.

(1) A person knowingly and unlawfully dispensing cocaine Waatl—-be
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[Repealed. ]

(3) A person knowi and unlawfully selling or dispensing cocaine in

3

an amount consisting of oneWunce or more of one or more preparations,

compounds, mixtures, or substanc® containing cocaine shall-be—imprisoned

_or-both commits

D
D
)
S75)

a Class C felony.

(c) Trafficking.
(1) A person knowingly and unlawfully poss&sing cocaine in an amount
consisting of 150 grams or more of one or more pr&arations, compounds,

mixtures, or substances containing cocaine with the inten®o sell or dispense

the cocaine shall-be-imprisoned-notmore-than-30years—o 70

$000-000-00—o0r-both commits a Class B felony. There shall be 8permissive

inference that a person who possesses cocaine in an amount consistin®of 150
grams or more of one or more preparations, compounds, mixtureSNOr

uo Urice OrtLdiLritr
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comiracy under 13 V.S.A. § 1404 shall be not less than 400 grams in the

aggregie.
(2) MWperson knowingly and unlawfully possessing cra OCUine in an
A A A 60— o A A A A A A n A
U O O ’. O AV ; U O O O O O O [ U U U
VPO Wy OF SUDSIARCES CORAINING crack cocaing e (ntent (o
A aseaine—shall ho spanydcnnod A 14 () 4
U 1 [ U O U U U [ O U O O U U U
a1 fined -na A q ' ATANATATAN AT P2 A
O 1 O O (1 U U, UUU., UU U AV 1 U 1 [
at @ perso 0 PO 7 0CG (an amo 0
g
of 60 grams or more of one or MO, preparalio OMPOUNG 0
Dt ORIUTITING 1 OC ds 10 or-disp 2

eocaine: [Repealed.
Sec. 8. 18 V.S.A. § 4232 is amended to read.:
§4232. LSD

(a) Possession.

(1) A person knowingly and unlawfully possessii¥g lysergic acid

diethylamide shatl-be-imprisoned—not-more—than—one—year—or—iINgd—not-more
than—32-000-00—or—both commits a Class B misdemeanor. Notwitl®anding

13 V.S.A. § 53, a person who violates this section shall not be fined more Wgan

D VUU.UU.
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dieMgylamide in an amount consisting of 100 milligrams or more of one or

more pWgparations, compounds, mixtures, or substances containing lysergic

acid diethyRgnide shatl-be—imprisoned—not-more—thanfivevears—orfinednot

nore-than-$25-M0-00—or-both commits a Class E felony.

(3) A pers®¥ knowingly and unlawfully possessing lysergic acid

diethylamide in an amOt consisting of one gram or more of one or more

preparations, compounds, Mgxtures, or substances containing lysergic acid
dictivclamide shall-be-imprison¥ not-more - than L0-vears-or-fined not-more
than-$100-000-00—or-both commits dlass D felony.

(4) A person knowinelyand Wglavwiulle possessing lesercic acid
die amide—statt—be PHSORCE—HO ore—thd et s—o red—Ho ore
than-$300-000-00-er-both- [Repealed.]

(b) Selling or dispensing.

(1) A person knowingly and unlawfully dispensing [Wgergic acid

diethylamide shatl-be-imprisoned-not-morethan-threeyears-or-fined Mgt-nore
than-$25-000-00—or-both commits a Class E felony. A person knowinglyWgnd

Uritidwjiu )/ C
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A person knowingly and unlawfully selling or dispensing lysergic
acid diethy®gmide in an amount consisting of 100 milligrams or more of one or
more preparaiWgs, compounds, mixtures, or substances containing lysergic
acid diethylamide Wpatt—-be—imprisoned—not-more—than—10—years—orfined—no

1-$100-000-0Mp+-both commits a Class C felony.

(3) 45 v, O S aa G 8 O G v, 8 2
nrrLenned- 1o A () Ny fined o A
than-$500-000-00—or-both- [Repealed. ]

Sec. 9. 18 V.S.A. § 4233 is amended to read.:
§ 4233. HEROIN
(a) Possession.
(1) A person knowingly and unlawfully possessMg heroin shatl—be

a1 fined na maye than €I ()
DZ, WU T UU;

99 99 O D 413 AL Ve
[ O v O O t O vEa O v O O t

commits a Class B misdemeanor. Notwithstanding 13 V.S.A. § M, a person

who violates this section shall not be fined more than $2,000.00.

(2) A person knowingly and unlawfully possessing heroin in an am®nt

Uy Or rorec o) orte Oor more prepardtllorly, Orripouriay,
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_000-00—or—both commits a Class A

misden®ganor.
(3) Mperson knowingly and unlawfully possessing heroin in an amount

consisting of Mge gram or more of one or more preparations, compounds,

mixtures, or substces containing heroin shatl-be-imprisoned-not-more—than

() o O 4 4 29 A
J—V€a v G v 16

_000-00—or—both commits a Class D

felony.

(4) A person knowinglyYgd unlawfully possessing heroin in an amount

consisting of two grams or moreWgf one or more preparations, compounds,

mixtures, or substances containing heMgin shatl-be-imprisoned-not-more—than

OD—ears—orfined—ne han—31-000-00-00—or—both commits a Class C

felony.
(b) Selling or dispensing.
(1) A person knowingly and unlawfully disp&gsing heroin shat—be

Lo ed—10 2% O b 419 LR oqre N fimod p1An 2% O 9 y17 ATATANATA
y VAVAVIR VAV

O
y y U

both commits a Class E felony. A person knowingly and uigwfully selling

heroin shall-be—imprisoned—not-more—than—tive—yea

D
q
d
o
d
)

$100-000-00—o0r-both commits a Class D felony.
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-000-00—o+-both- [Repealed]

A person knowingly and unlawfully selling or dispensing heroin in

an amounMgonsisting of one gram or more of one or more preparations,

compounds, mMgures, or substances containing heroin sheatt-be-imprisoned-not

e than 20 vearWor fined not more than $1,000,000.00, or both commits a

Class C felony.

(c) Trafficking. A pXgon knowingly and unlawfully possessing heroin in
an amount consisting of 3.5 Wams or more of one or more preparations,
compounds, mixtures, or substanccontaining heroin with the intent to sell or
dispense the heroin shat-be-imprisondnot-more—than30—years—or-finedno

more-than-$1-000-000-00—or-both commitNg Class B felony. There shall be a

permissive inference that a person who pos¥gsses heroin in an amount of
3.5 grams or more of one or more preparation¥ compounds, mixtures, or
substances containing heroin intends to sell or disPgnse the heroin. The
amount of possessed heroin under this subsection to s¥gtain a charge of
conspiracy under 13 V.S.A. § 1404 shall be no less than M grams in the
aggregate.

(d) ansportation into the State. In addition to anv other PRpaltic

)
1))
)
)
N
d
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() ozo oz fia o] 209 2310 POTTEA N NATANATATAN AT A DNy,

botRg [Repealed]

Sec. 104I8 V.S.A. § 4233a is amended to read:
§ 4233a. FRNTANYL
(a) Selling Mdispensing.

(1) A persoMmowingly and unlawfully dispensing fentanyl shatl-be

1prisoned-not-moreth¥gthreeyears—or-finednot-morethan—-3$7-000-00—o
both commits a Class E feMgy. A person knowingly and unlawfully selling
fentanyl L be—imprisoned-rnoMenore—than Ce—ved o 2ed-notrmore—than

$100-000-00—-0+both commits a ClasyD felony.

(2) A person knowingly and unla¥lly selling or dispensing fentanyl in

an amount consisting of four milligrams or Mgre of one or more preparations,

compounds, mixtures, or substances containing ¥gntanyl shatt—-be—imprisored

(¢

ot-more-than-t0-years-or-fined-not-more-than-$230-0P-00—-or-both commits a

Class C felony.

(3) A person knowingly and unlawfully selling or dispging fentanyl in
an amount consisting of 20 milligrams or more of one or more Mgparations,

compounds, mixtures, or substances containing fentanyl shet—-be—inigisoned
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peMglties provided by law, a person knowingly and unlawfully selling or

dispenMgg any regulated drug containing a detectable amount of fentanyl shatl

he 1131 Mo At o th o, O o e fined 1o m e than X O 000 00 A
O v v G v v G 7 et v G v v G D VAR VAVAVIR VAV SR v,

both-commits M lass D felony.

(b) Trafficking R4 person knowingly and unlawfully possessing fentanyl in
an amount consisting & 70 milligrams or more of one or more preparations,
compounds, mixtures, or sBstances containing fentanyl with the intent to sell
or dispense the fentanyl shatl-Re-imprisoned-not-more-than30-years—or-fined

rot-more-than-3$1-000-000-00—or-Mgth commits a Class B felony. There shall

be a permissive inference that a persorMgho possesses fentanyl in an amount of
70 milligrams or more of one or more proRgrations, compounds, mixtures, or
substances containing fentanyl intends to selMgr dispense the fentanyl. The
amount of possessed fentanyl under this subsect®gn to sustain a charge of
conspiracy under 13 V.S.A. § 1404 shall be not less t/g 70 milligrams in the
aggregate.

(c) Transportation into the State. In addition to anyWther penalties
provided by law, a person knowingly and unlawfully transporting mMgre than 20
milligrams of fentanyl into Vermont with the intent to sell or disp®se the

fentanyl shedt—be—imprisoned—not-more—than—0—years—orfined-not-more—Wan
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S 4834. DEPRESSANT, STIMULANT, AND NARCOTIC DRUGS
(a) Rossession.
(1)iANExeept-as-provided-by-subdivision(B)-of-this-subdivision-{L—a A
person knowin®y and unlawfully possessing a depressant, stimulant, or
narcotic drug-othePpan-heroin-or-coegine-sheall-be-imprisoned-not-more-thar
$2-000-00;

or—both commits a Class B

O£ Ve O 9 0 90 13- FR 9
O vEa O v O H10 t

misdemeanor. Notwithstan®ne 13 V.S.A. § 53, a person who violates this

section shall not be fined more tMgn 32,000.00.

5, 4 ne
>

(2) A person knowingly and unlawfuldg possessing a depressant,
stimulant, or narcotic drug—other—than—heroin-or-eIaine; consisting of 100
times a benchmark unlawful dosage or its equivalent M determined by the
Board of Health by rule shatl-be-imprisoned-not-more-thanfiNgyears-or-fined

not-more-than-$25-000-00—or-both commits a Class E felony.

(3) A person knowingly and unlawfully possessing a deMgessant,

stimulant, or narcotic drug—other-than-heroin-or-cocaine; consisting of 100

UI® U ocr rrldrn urtitdwlu 710, I:’ or cCquLvairer U aclerrriiried Uy e
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(b) Selling or dispensiny

(1) A person knowin¥y and unlawfully dispensing a depressant,

stimulant, or narcotic drug—otherNpan—tentanyl—heroin—or—cocaine—shatt—be
...... N0 o oo o nod 130 N0 LP=TZEA ATATANAYA A
[ v, U1 v, v, Ci Ci U1 v, v, U ), ""' U

both commits a Class E felony. A personqowingly and unlawfully selling a

depressant, stimulant, or narcotic drug, ot than fentanyl, cocaine, or

Q)
\)
.
)
g
d
)

heroin, shall-be—imprisoned-not-nio

$25-000-00—0r-both commits a Class D felony.

(2) A—person—knowinely—and—unla ollin s or—dispensine—a

[ O vV ~ y U U 7 Avvih V 3 U U [ — U

g 3 g
deprassa . 5 reE » othe arn—fenta _— 5
depressant; ant,—or—Haree dritg—o Z Mgt OH1—0
g
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[Nepedied. ]
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and shall be subject to the provisions of section 428 of this title. [Repealed. ]
Sec. 12. 18 V.S.A. § 4234a is amended to read:
§4234a. METHAMPHETAMINE
(a) Possession.
(1) A person knowingly and unlawfully possessing methd¥gphetamine
15280000

o oV 99 O 9
vEa O v O O t

or-both commits a Class B misdemeanor. Notwithstanding 13 V.S.A. § & a

pErsort wrio _VIULULE d C 7! 1% "ol U€E ed rore tridrt p<,Uvuyu.UvU.
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an\gmount consisting of 2.5 grams or more of one or more preparations,

compoMgds, mixtures, or substances containing methamphetamine shat—be

e ESEWCY.. TEPA 19 Vo b 419 - fined o 19 A ban 100 000 0 A
v v G v v G 7 et v G v v G 1) S VAV VAVAV S VAV SI

both commits M lass D felony.

(3) A persorRnowingly and unlawfully possessing methamphetamine in
an amount consistingNgf 25 grams or more of one or more preparations,

compounds, mixtures, or Wgbstances containing methamphetamine shat—be

...... () e nod 13 2y b 432 ¢ 0 000 0 -
T T G D VERVAVAVIR VAV S v

both commits a Class C felony.

(b) Selling and dispensing.

(1) A person knowingly and unlaWully dispensing methamphetamine

9 9919 1124 90 99 2L 9 o O 9 0 90 99 2R 9
t U [ O v O O t % 1%, O v O O t

$75:000-00—er—both commits a Class E felony. YA person knowingly and

unlawfully selling methamphetamine sheatt—-be—imprisofednot-more—than—five

years-or-fined-not-more-than-$100-000-00—or-both commits Class D felony.

(2) 1 person knowinelv  and unlavwfully selline¥pr — dispensing

......
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meMgamphetamine in an amount consisting of 25 grams or more of one or more

prepard¥ons, compounds, mixtures, or  substances  containing

methamphe®ynine shall-be—imprisoned—not-more—than20-years—orfinednot

nore-than-$1-0M-000-00—or-both commits a Class C felony.

B

(c)  Traffickin® A person knowingly and unlawfully possessing
methamphetamine in agmount consisting of 300 grams or more of one or
more preparations, compgunds, mixtures, or substances containing

methamphetamine with the into to sell or dispense the methamphetamine

[ 292 2919 1L O [ () o 2 0 O
G O v v . v

O 90 9.0
vEa O v O O

4 90 9.0
v O O

$000-000-00—0+both commits a Class R felony. There shall be a permissive

inference that a person who possesses mMgthamphetamine in an amount
consisting of 300 grams or more of one or mowg preparations, compounds,
mixtures, or substances containing methamphetaiMe intends to sell or
dispense the methamphetamine. The amount of possess& methamphetamine
under this subsection to sustain a charge of conspiracy under®3 V.S.A. § 1404
shall be no not less than 800 grams in the aggregate

Sec. 13. 18 V.S.A. § 4234b is amended to read.:

§ 4234b. EPHEDRINE AND PSEUDOEPHEDRINE
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coMgining ephedrine base, pseudoephedrine base, or phenylpropanolamine
base Wh the intent to use the product as a precursor to manufacture
methamph®gmine or another controlled substance.

(2) A peRpn who violates this subsection shett:

(A) comgits a Class B misdemeanor if the offense involves

possession of less tharRgine grams of ephedrine base, pseudoephedrine base,

or phenylpropanolamine b&e—be-imprisoned-not-more-than-oneyear-or-fited

q 9 ATATANATA
2R VAVAVIR VAV

or-bal; however, notwithstanding 13 V.S.A. § 53, a

person who violates this section sh®J not be fined more than 32,000.00;

(B) commits a Class E feloM if the offense involves possession of
nine or more grams of ephedrine Wgse, pseudoephedrine base, or
phenylpropanolamine base—be—imprisonednoRgnore—thanfiveyears—orfined

Sec. 14. 18 V.S.A. § 4235 is amended to read:
§ 4235. HALLUCINOGENIC DRUGS

(a) “Dose” of a hallucinogenic drug means that minimum Mgount of a
hallucinogenic drug, not commonly used for therapeutic purposes, wikgh that
causes a substantial hallucinogenic effect. The Board of Health shall a%gpt

FULC WittCr1 12 C U ' U0 Or ritdiiu ":" Uruuy. e pDodrad rray
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des\ibed as “dosage equivalencies” or otherwise, established by the federal
governkgent.
(b) Pos¥gssion.
(1) A Pygson knowingly and unlawfully possessing a hallucinogenic

drug, other than lySgrgic acid diethylamide, shatl-be-imprisoned-not-more-than

$2-000-00—or—both commits a Class B

O£ Ve O 9 0 Wa 99 2L 9
O vEa O v o8 O t

misdemeanor. NotwithstaRding 13 V.S.A. § 53, a person who violates this

section shall not be fined more%gan 32,000.00.

(2) A person knowingly and ¥glawfully possessing 10 or more doses of a

hallucinogenic drug, other than ergic acid diethylamide, shat—be

Leomed 1A 2y o b 125 o oy o 1 2y o b 432 ¢ ATATANATA
D PAYAVAVER VAV,

O O O O
G % vEa O B v O O t O
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both commits a Class A misdemeanor.

(3) A person knowingly and unlawfully poss&sing 100 or more doses of

a hallucinogenic drug, other than lysergic acid ®ethylamide, shatl—be

...... () nod 13 M, <100 000 )
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both commits a Class D felony.

(4) A person knowingly and unlawfully possessing 1,000 ogore doses

of a hallucinogenic drug, other than lysergic acid diethylamide, ¥gatt—be

Lened—1a0 2% O b 419 oqre npr f1mod 1A 2% O b an CS500 NN NN
% 1) PR VAV VAVAVIR VAV
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(1) A person knowingly and unlawfully dispensing a hallucinogenic

drug, oXer than lysergic acid diethylamide, shatl-be-imprisoned-not-more-than

(¢

o pearsig red-—not-more—than—3$25-000-00—e+—both commits a Class E

felony. A persg knowingly and unlawfully selling a hallucinogenic drug,

other than lysergic &id diethylamide, shall-be-imprisoned-not-more-thanfive

rears-or-fined-not-more Mgan-325-000-00—-or-both commits a Class D felony.
(2) A person knowing® and unlawtully selling or dispensing 10 or mo
prisoned-rnotno an—-0-—yearsNgr—fined—rnot-o ar—p1-00-000-00—o
both- [Repealed.]

(3) A person knowingly and unlaw, selling or dispensing 100 or
more doses of a hallucinogenic drug, other thaRlysergic acid diethylamide,
(27 D€ np oed (27, HOFE TaH ed v, w, rea 16 HOFE (27

$500-000-00—o6r-both commits a Class C felony.

Sec. 15. 18 V.S.A. § 4235a is amended to read:
§ 4235a. ECSTASY
(a) Possession.

(1) A person knowingly and unlawfully possessing Ecstasy shaMgbe
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2022

iolates this section shall not be fined more than $2,000.00.

wha
A person knowingly and unlawfully possessing Ecstasy in an amount

%,

consisting 8 two grams or more of one or more preparations, compounds,

mixtures, or sulgances containing Ecstasy shat-be-imprisoned-not-more-than

commits a Class E

o than
G D 5

ATAN AT 2 hoth
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felony.

(3) A person knowing® and unlawfully possessing Ecstasy in an amount
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(b) Selling or dispensing.
(1) A person knowingly and unlawfully dispensing Ecstasy We
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(3) A person knowirlgly and unlawfully selling or dispensing Ecstasy in

an amount consisting of 20 ¥ams or more of one or more preparations,

containing Ecstasy shall-be—imprisoned

both commits a

compounds, mixtures, or substanct
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Class C felony.

Sec. 16. 18 V.S.A. § 4236 is amended to read:
§4236. MANUFACTURE OR CULTIVATION

(a) A person knowingly and unlawfully manufaB®ring or cultivating a

regulated drug shatl-be

than-$1-000-000-00—-or-both commits a Class B felony.

(b) This section shall not apply to the cultivation of cannabis.

Sec. 17. 18 V.S.A. § 4237 is amended to read:
§4237. SELLING OR DISPENSING TO MINORS; SELLING ON SCHOO
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unMgvfully dispensing any regulated drug to a minor who is at least three years

that pOXon's junior shall-be-sentenced -{o-a-ternr-of imprisonment of not-more

han—five— Qs commits a Class E felony. Notwithstanding 13 V.S.A. § 53, a

person who viowgtes this section shall not be fined.

(b) Sale of regiMgted drugs. A person knowingly and unlawfully selling any
regulated drug to a miRgr shall, in addition to any other penalty, be sentenced
to a term of imprisonment & not more than 40 35 years.

(c) Selling on school groun®. No person shall knowingly and unlawfully:

(1) dispense or sell a regul®ed drug to any person on a school bus or
on real property owned by a publicNpr private elementary, secondary, or
vocational school;

(2) sell a regulated drug to any persoMpn real property abutting real
property owned by a public or private elementar¥y secondary, or vocational
school; or

(3) dispense a regulated drug to any person in Byblic view on real
property abutting real property owned by a school.

(d) Abutting school property. The selling or dispensing of a reXylated drug
to a person on property abutting school property is a violation uer this

section only if it occurs within 500 feet of the school property. Property Xall
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(2) it is adjacent to school property and is separated only by a river,
streamXgQr public highway.

(e) PeNty. A person who violates subsection (c) of this section shall, in
addition to anWpther penalty, be sentenced to a term of imprisonment of not
more than 40 5 yed¥g

(f) Definitions. As ®ged in this section:

(1) “Minor” means Qperson under the-age-of 18 years of age.

(2) “Owned by a sMgool” means owned, leased, controlled, or
subcontracted by a school and us® frequently by students for educational or
recreational activities.

Sec. 18. 18 V.S.A. § 4249 is amended to reXg:
§ 4249. TRANSPORTATION OF ALCOHOL, X)BACCO, OR
REGULATED DRUGS INTO PLACES ONDETENTION

(a) No person shall knowingly carry or introduce Mgcause to be carried or
introduced into a lockup, jail, prison, or correctional faciliRg

(1) alcohol or alcoholic beverages;

(2) cannabis;

(3) a regulated drug, other than cannabis, as defined in section¥201 of

this title, except upon the prescription or direction of a practitioner as ¥gat
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or ¥ore tobacco or tobacco products in a locked automobile parked on the
correct®gnal facility grounds, store tobacco or tobacco products in a secure
place withM the correctional facility whieh that is designated for storage of
employee toba&o, and possess tobacco or tobacco products in a designated

smoking area.

(b) A person wh@violates subdivision (a)(1) of this section sheatt—be
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both commits a Class D mis®gmeanor. Notwithstanding 13 V.S.A. § 53, a

person who violates this section sh®l not be fined more than 3300.00.

(c) A person who violates subdWgsion (a)(2) of this section sheatt—be
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Do UUUT;

9919 99 O 3 417 9. 33113 O O O avd
[ O v O O t O O v O O t

commits a Class D misdemeanor.

(d) A person who violates subdivision (a) of this section shall—-be
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commits a Class B misdemeanor. Notwithstanding 13 V& A. § 53, a person

who violates this section shall not be fined more than $1,000.008

% sk ok

Sec. 19. 18 V.S.A. § 4250 is amended to read:

$4250. SELLING OR DISPENSING A REGULATED DRUG WITH
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reWated drug to the person in violation of this chapter, the person convicted

of the Wplation

years comMs a Class B felony. Notwithstanding 13 V.S.A. § 53, a person who

violates this se®gon shall not be fined.

(b) This sectior®ghall apply only if the person’s use of the regulated drug is
the proximate cause of Wgs-er-her the person’s death.
Sec. 20. 18 V.S.A. § 4252 Mamended to read:
§$4252. PENALTIES FOR DIRENSING OR SELLING REGULATED

DRUGS IN A DWELLING

(a) No person shall knowingly poMgnit a dwelling, building, or structure
owned by or under the control of the peMgon to be used for the purpose of
illegally dispensing or selling a regulated drug)

(b) A landlord shall be in violation of subsecti® (a) of this section only if
the landlord knew at the time he-or-=she the landlord sidRed the lease agreement
that the tenant intended to use the dwelling, building, & structure for the

purpose of illegally dispensing or selling a regulated drug.

(c) A person who violates this section shat-be-imprisoned-nMgnore—than
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o MJ6. DRUG USE STANDARDS ADVISORY BOARD

(a) here is hereby created the Drug Use Standards Advisory Board

establishedithin the Vermont Sentencing Commission composed of experts in

the fields of geMgral and luslesseiased mental health care, substance use disorder

treatment, and druMser communities.

(b) The primary Myective of the Board shall be to determine, for each

regulated and unregulated¥rug, the benchmark personal use dosage and the

benchmark personal use supp!W The benchmarks determined pursuant to this

subsection shall be determined W a goal of preventing and reducing the

criminalization _of personal drug usé% The Board may provide additional

recommendations to the Commission and iMg General Assembly regarding how

to transition from a criminal justice approach®o a public health approach to

addressing drug possession.

(c) The Board shall be convened and chaired by ti& Deputy Commissioner

of Health for Alcohol and Drug Abuse Programs. After re®&iving nominations

from harm reduction service providers, the Deputy CommissiorMg shall appoint

three consumer representatives to the Board who have lived experi®&ce in drug

use _and consumption practices. The Deputy Commissioner and Mg three

consumer_representatives shall appoint the remaining Board member¥gas
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(2) an expert on medication-assisted treatment programs.;

(M an expert on human behavior and addiction;

(4) aMexpert on substance use disorder treatment;

(5) an XMpert on legal reform from the University of Vermont Law

School Center for Jiltice Reform; and

(6) an academic Mgearcher specializing in drug use or drug policy.

(d) The Board shall ha the administrative assistance of the Division of

Alcohol and Drug Abuse Progra

(e) Members of the Board shalMpe entitled to per diems pursuant to 32

V.S.A. §1010 for not more than Wgree meetings to develop initial

recommendations required by subsection (f) & this section and once annually

thereafter.

() On _or before September 1, 2022, the BoXd shall provide to the

Commission and the General Assembly:

(1) the recommended quantities for both the benchm®k personal use

dosage and benchmark personal use supply for each category S regulated

drug listed in subdivision 4201(29) of this title; and

(2) a recommendation as to whether 18 V.S.A. § 4233 (heroin) ant% 18

1. © 4 44U Critdriy "noutld UD€ OMtolriced trito _Orie diluiLe.
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doNge and benchmark personal use supply recommendations of the Board, the

CommMgion shall make recommendations to the General Assembly regarding

adjustmeniin the amounts for possession, dispensing, and sale of regulated

drugs under thMchapter and a proposal for combining the heroin and fentanyl

statutes if recomm¥ded by the Board.

(h) Starting in 202% the Board shall convene at least one time per vear to

review benchmarks establMged pursuant to this section and recommend any

necessary amendments to the nmission and the General Assembly.

(i) As used in this section:

(1) “Benchmark personal use ®osage” means the quantity of a drug

commonly consumed over a 24-hour perio%kfor any therapeutic, medicinal, or

recreational purpose.

(2) “Benchmark personal use supply” md%s the quantity of a drug

commonly possessed for consumption by an individig/ for any therapeutic,

medicinal, or recreational purpose.

Sec.md22. SUNSET OF DRUG USE STANDARDS ADVISOM{ BOARD

18 V.S.A. §4256 (Drug Use Standards Advisory Board) is ¥pealed on

July 1, 2027.

Sec. M823. |8 V.S.A. § 4476 is amended to read:

S 4470. U v 1INV
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$2-000-00-or-botMMegmmits a Class C misdemeanor.

(b) The distribution and™egssession of needles and syringes as part of an
organized community-based needle ex®agnge program shall not be a violation
of this section or of chapter 84 of this title.

Sec. 24. EFFECTIVE DATES

(a) This section and Sec. 21 shall take effect on July 1, 2022.

U 1 FCITLULITLNT Y C U7 12 URC €]]C U7 uLy 1, U

Sec. 1. 18 V.S.A. § 4230 is amended to read.:

§ 4230. CANNABIS

(d) €Eanabis-infused Cannabis-infused products. Only the portion of a

cannabis-infused product that is attributable to cannabis shall count toward

the possession limits of this section. Fhe—weight—of—cannabis—that—is

Sec. 2. 18 V.S.A. § 4231 is amended to read.:

§4231. COCAINE
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(c) Trafficking.

(1) Traffieking: A person knowingly and unlawfully possessing cocaine
in an amount consisting of 150 grams or more of one or more preparations,
compounds, mixtures, or substances containing cocaine with the intent to sell
or dispense the cocaine shall be imprisoned not more than 30 years or fined
not more than $1,000,000.00, or both. There shall be a permissive inference
that a person who possesses cocaine in an amount consisting of 150 grams or
more of one or more preparations, compounds, mixtures, or substances
containing cocaine intends to sell or dispense the cocaine. The amount of
possessed cocaine under this subdivision to sustain a charge of conspiracy

under 13 V.S.A. § 1404 shall be #e not less than 400 grams in the aggregate.

cocaine- [Repealed.
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Sec. 3. 13 V.S.A. § 5453 is added to read:

¢ 3453. DRUG USE STANDARDS ADVISORY BOARD

(a) There is hereby created the Drug Use Standards Advisory Board

established within the Vermont Sentencing Commission composed of experts in

the fields of general and mental health care, substance use disorder treatment,

and drug user communities.

(b) The primary objective of the Board shall be to determine, for each

regulated and unregulated drug, the benchmark personal use dosage and the

benchmark personal use supply. The benchmarks determined pursuant to this

subsection shall be determined with a goal of preventing and reducing the

criminalization _of personal drug use. The Board may provide additional

recommendations to the Commission and the General Assembly regarding how

to transition from a criminal justice approach to a public health approach to

addressing drug possession.

(c)(1) The Board shall be convened and chaired by the Deputy

Commissioner _of Alcohol and Drug Abuse Programs. _ After receiving

nominations from harm reduction service providers, the Deputy Commissioner

shall appoint three consumer representatives to the Board who have lived

experience in drug use and consumption practices. The Deputy Commissioner,

after _consulting with the three consumer representatives, shall strive for

geographic diversity in appointing the remaining Board members as follows.
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(A) two representatives from harm reduction service providers,

(B) an expert on medication-assisted treatment programs;

(C) an expert on human behavior and addiction;

(D) an expert on substance use disorder treatment;

(E) an expert on legal reform from the Vermont Law School Center

for Justice Reform;

(F) an academic researcher specializing in drug use or drug policy;

and

(G) a representative of law enforcement.

(2) The Chief Prevention Officer shall be a nonvoting member of the

Board.

(d) The Board shall have the administrative assistance of the Division of

Alcohol and Drug Abuse Programs.

(e) Members of the Board shall be entitled to per diems pursuant to

32VS.A. §1010 for not more than three meetings to develop initial

recommendations required by subsection (f) of this section and once annually

thereafter.

() On _or before September 1, 2022, the Board shall provide to the

Commission and the General Assembly:
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(1) the recommended quantities for both the benchmark personal use

dosage and benchmark personal use supply for each category of regulated

drug listed in 18 V.S.A. § 4201(29); and

(2) _a recommendation _as to whether 18 V.S.A. § 4233 (heroin) and

18 V.S.A. § 4233a (fentanvl) should be combined into one statute.

(g) On or before December 1, 2022, based on the benchmark personal use

dosage and benchmark personal use supply recommendations of the Board, the

Commission shall make recommendations to the General Assembly regarding

adjustments in the amounts for possession, dispensing, and sale of regulated

drugs under this chapter and a proposal for combining the heroin and fentanyl

statutes if recommended by the Board.

(h) Starting in 2023, the Board shall convene at least one time per vear to

review benchmarks established pursuant to this section and recommend any

necessary amendments to the Commission and the General Assembly.

(i) As used in this section:

(1) “Benchmark personal use dosage” means the quantity of a drug

commonly consumed over a 24-hour period for any therapeutic, medicinal, or

recreational purpose.

(2) “Benchmark personal use supply” means the quantity of a drug

commonly possessed for consumption by an individual for any therapeutic,

medicinal, or recreational purpose.
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Sec. 4. SUNSET OF DRUG USE STANDARDS ADVISORY BOARD

13 V.S.A. § 5453 (Drug Use Standards Advisory Board) is repealed on

July 1, 2027.

Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2022.




